To,

The Honorable Finance Minister

North Block, New Delhi

Sub : Commercial Jonstruction/lnfrastructures Deve Gp*ne'lt Pro_;eew -~

Construction of R«.ad, Brig-es, Da as, Tunnsl etc tevy &f serweeﬂ taee
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on various ser ice  pr viders engagedrassocrated w‘;:t-fhf suet

construction work. . 'Rl _'*"“
sonstruction of-new building or civil 3 rt.cture or part thereof WhICh is used for
~orrlmel‘oe or industry or intended for commerce or mdustry is: brought in tax net

of _servic:e tax w.e.£.10-09-2004, under the category of ‘Commercial or Industrial

«anstruction services’ and such construction which involves transfer of property

r‘!d goods, in execution of such contract is brought in' tax net w.2.7.01-06-07.
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-;der the category of “Works ContractServ‘ce' However construction of Darns,

tmnets, Roads, Bridges etc. a excluded from the levy of s,e_rVECe‘tax under these
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specified services. This is precisely “for the reason euch civil construction;:
infrastructure projects are implemented by the goveinmment as civii amenih qg, in
public interest at iarge. The CBEC vide its Circular N¢.£0/10/2004-ST, datgd 17-
09-2004 have also clarified as under :
" Such construction which are for the use of organization é)r instifgtions:.
being established solely for educational, religious, chatitable, health,
- 8anitation, or phile;nfhropic rurpose and nct lvsdne purpose ef profit-are not
laxable bsing non commereial in nature. Genaraly Go:gc_\—hmmént.b'qiidings cr
civil construction are used for resiuential, office purpose or for\pro-._/iding civil
amenities. Thus normally government consiructions would not be taxable”.
In process of construction of such -civil- amenities project services of various
service providers such as Architect Services, Civil Engineers Services,
Construction of complex services, design Serices;: Erection, Commissicning &
Installation Services, Management, Maintenance’ cr Repair Sarvices etc. are
obtained and these services are separately covered under taxable service and the

departmwnt is coilecimg service tax from individual sarvice providers. Taxability of

isuch lndwlduat semee prawder nas been clarified by the Board vide recent
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circular No.138/07/2011, dated May-2011. Service tax is indirect tax, which i;s
ultimately passed on to the public. The very purpose of W of civil
construction of Dams, Roads, Tunnels by the government project is to avoid
burden of tax on public in relation such construction for civil amenities for

use/benefit of public inlarge, however collection of service tax from individual
service providers associated with such projects in defeating the véry purpose of
exclusion of such censtruction of Roads, Dams, Tunnels, as civil amenities. It is
therefore requested lo kindly re-consider the clariﬁcation?'issueg} vide Circular
dated May-2011(Supra), so that the very purpose of exemptin'g cj‘on.struction of
civil amenities in the statute which no ¢ommercial motive of government, is not

defeated and the public is not burdened with the tax which is not intended by the

government in the statute itself.

FOR

Infrastmcture Consultants Associatlon Of India
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